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MOL’s Pattern of Shipping Act Violations

151. MOL was engaged in a pattern of Shipping Act violations during the course of this
Proceeding. See Compromise Agreement between MOL and the Federal Maritime Commission,
dated February 18, 2011, Supplement Appendix, (“Supp. App.”) 577-579.

152. Included among MOL’s Shipping Act violations was providing service in the liner trade
that was not in accordance with the rates, charges, classifications, rules, and practices set forth in
MOL’s published tariffs or applicable service contracts. Supp. App. 577.

153. MOL paid the Commission $1.2 million for these violations. Supp. App at 578, 9 1.

154.  The payment covered practices that persisted over a period of several years and involved
numerous service contracts. See CJR App. at 081.

155. Peter King, Director of the Commission’s Bureau of Enforcement (“BOE”), stated that
BOE “became convinced that MOL knew about some of the abuses it uncovered by non-vessel-
operating common carriers or shippers.” CIR App. at 081.

Title of Rebecca Yang

156. Rebecca Yang was a sales representative who subsequently was promoted to Regional
Sales Manager for MOL. Yang Dep. at 56, line 3-11, Supp. App. 582.

Neither Paul McClintock Nor Rebecca Yang Were Working on Commission

157.  Paul McClintock and Rebecca Yang were not working on commission. McClintock Dep.
at 52, line 10-16, Supp. App. 589.

Global Link Provided A Substantial Benefit to MOL

158.  Global Link was one of MOL’s largest customers for a substantial period of time. See

Yang Tr. at 17, line 4-6 (they were an important customer, “their buying was really huge™} Supp.




App 581; they shipped between 20,000-40,000 twenty foot equivalent containers (TEUs) per
year. McClintock Dep. at 216, line 18-21, Supp. App. 595.

159.  Global Link provided a substantial benefit to MOL by providing MOL the flexibility to
use Global Link’s cargo wherever needed to increase MOL’s vessel and equipment utilization
and enable MOL to achieve the most profitable mix of cargo on any given vessel. McClintock
Dep. at 43-46, Supp. App. 585-88. As a result, Global Link’s value to MOL went way beyond
the value of its own cargo from a yield perspective. (It wasn’t the highest-paying cargo, so from
a yield perspective, it wasn’t that — it wasn’t that great.” McClintock Dep. at 44, line 2-3, Supp.
App. 586.

160. Global Link enabled MOL to make more money on its other cargo (“It was — it went
beyond just what the dollars and cents were ...”” McClintock Dep. at 45, line 10-11, Supp. App.

587. Paul McClintock explained this value of Global Link’s cargo in detail in his deposition

testimony:
A. Yes, I’d say yes, but because Global Link was a large account. it was a very large
account, she -- 1 mean, she could only follow the direction of the company,
basically, as far as managing that customer. It was just -- it was a big —it was a
big, complex account and complex relationship, for sure.
Q. When you say complex relationship, what do you mean by that?

A. Well, Global Link was a little bit -- was different in one regard, and that is they --
as a company, MOL used their business a lot to fill in the gaps as far as vessels. It
wasn’t the highest-paying cargo, so from a yield perspective, it wasn’t that -- it
wasn’'t that great.

But what was positive about the account and the reason the company went after it
and wanted it was one of the big benefits of the account was they allowed us to
roll their containers out. So if you think about a ship coming in, it’s no different
than an airline. If it sails at 90 percent, you can never make up that ten percent.

So we had always tried to get certain customers that would allow us, especially
during busy season, which some years was all year and other years was just
during the summer months, we always tried to get certain customers that would




allow us to book slugs of business, 100 containers on a particular ship or 200 or
whatever, and then when the ship closes out, all of sudden, there’s better freight,
better opportunities.

Global Link was one of the accounts that we would then say, sorry, you’re not
getting a -- you’re not getting a pass on the ship, and we would roll their cargo
and shut it out and use that cargo to top off a ship. or we might take that cargo and
discharge it. [t may load in Shanghai, and the ship gets to Tokyo, and all of a
sudden, we might have a big booking of business from Japan that pays better, and
we would take the Global Link cargo, take it off the ship, park it on the dock,
delay it a week, and then maybe pick it up the following week or maybe roll it
another week.

That’s what [ mean complex. It was -- it went beyond just what the dollars and
cents were, because we were able to manipulate that cargo and roll it and top off

our vessels, which, of course, improved our utilization.

And if you think about a steamship line, the biggest expenses we had were the
fixed expenses. [ mean, it was just a fixed line of vessels and ships and admin,
and once you get to a certain point making money, and one of the key ways to
make some money is to make sure you fill those ships.

Well, when -- especially when space is tight, typically, customers are making
phantom bookings. So Home Depot may call and book 200 containers, and Wal-
Mart might call and book 400 containers, and then when the time comes for the
ship to sail, you think you're 120 percent of capacity, and when it settles out,
you're 80 percent.

So you need the buffer cargo that you can ebb and flow and roll. and most
customers won’t allow you to do that, they won’t put up with that, you know, you
can’t roll my cargo, so to speak. So we did that with Global Link,

Id at 43-36. GLL Supp. App 585-588.

Trucking Expenses Were Pass Through Costs for MOL

161.  Trucking expenses were merely pass through costs for MOL. McClintock Dep. at 65
(line 15-18). 92 (line 8-12}, 264 (line 15-22), Supp. App. 590, 594, 596.

162.  The trucking rates are rolled into the equation for MOL'’s pricing. McClintock Dep. at
92, line 10-12, Supp. App. 594. Thus. split routing did not cost MOL any money. /d. at 267,

line 10-12, Supp. App. 599.




163. Regardless of where containers went, Global Link was paying the amount of
transportation cost and MOL was being reimbursed for the amount of transportation costs in the
full all-in rate. Id. at 291. line 9-15, Supp. App. 600.

164. The rates to Johnson City and Braselton should be comparable if they originate at the
same container yard and are delivered to the same container yard, because the rates are based
upon the container yard rates; MOL is not making money on the inland portion of the move. Id
at 294-296. The net result to MOL was the same as if it had simply negotiated a new door rate in
the service contract. fd. at 294-95, Supp. App. 602-03.

165. If MOL had refused to lower its rates, Global Link would have taken its business to a
different steamship line. McClintock Dep. at 90-91, Supp. App 592-93.

166. It was only when MOL agreed to increase the amount it paid drivers to deliver the goods
from Monroe, Louisiana to Winnsboro. Louisiana that Global Link dramatically increased its
shipments with MOL to Winnsboro, Louisiana. Minck Dep. at § 15, MOL App. 2081.

Edward Feitzinger’s Testimony Is Noi Based Upon His Personal Knowledge

167.  Edward Feitzinger’s testimony in regard to Paul McClintock benefting from split routing
is not based upon personal knowledge. See MOL App. 1995-96. Feitzinger’s testimony is that a
person, whose name he does not recall, once suggested that Global Link helped make Paul
McClintock a success in MOL. /d.

Spirit Trucker’s Invoices
168.  Jason Denton of Spirit Trucking testified as to invoices that Spirit Trucking submitted to
MOL. He testified that those invoices reflected the location where goods were actually being

delivered, rather than to a false, split routing destination.




Q. So despite the fact of what it said on the ship line document, you billed them for
where it was actually sent; is that correct?
A. Yes.
Id. at 152-55, Supp. App. 607-08.
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Page 14

Page 164

1 A Yes. It went somewhere else. Okay. And it 1 Q No one ever told you -- and is it fair to
2 was overturned and operations found out about that. 2 say you were the primary contact between Global Link
3 BY MR. COLLINS: 3 and MOL at that time period?
4 Q And there -- and there were questions about 4 A Yes, I was the sales rep.
5 what we now refer to as "split routing"; is that 5 MR. LOH: Objection.
6 right? Are you familiar with the term "split 6 BY MR. COLLINS:
7 routing"? 7 Q Allright. So you hand -- you -- most of
3 A Youknow what? We never used split routing] 8  the communications between Global Link and MOL would§g
9  Never. S  have been through you?
10 Q  What -- what term would you use? 10 MR. LOH: Objection.
11 A We would call that "diversion." i1 A Depending. If that's rate-related stuff or
12 Q  Okay. So a diversion would be a case where | 12  space-related stuff, yes. But if that's operation
13 the master Bill of Lading would indicate one address,| 13  stufflike truck deliveries and all that, no.
14 butit would actually be sent to another address? 14  BY MR. COLLINS:
15  Would that be -- would you define that as a diversion} 15 Q You would be involved if there was a
16 A Yes. We would define that as a diversion. 16  discussion about where -- adding a door pointto a
17 Q Okay. 17 contract, wouldn't you?
18 A Because in shipping term, if we talk about 18 A Yes. I would have to go to pricing to get
19  split shipment, we would think it's -- let's say ten 12 the rate approved and to get the rate put in the
20 containers under one Bill of Lading, and you wantto| 20  contract.
21  split the containers -- certain amount of containers 21 Q But you would be the primary person? If
22 off the Bill of Lading, split bill, split shipment, 22 they want to say -- if we wanted -- if they wanted,
23 that's how we define that. 23 "they" being Global Link, wanted to add a door rate,
24 Q Okay. So when -- when you're referringtoa | 24 they would come to you first, right?
25 diversion here, you're referring to a diversion where | 25 A In most cases, yes. :
Page 15 Page 17 §
1 this was supposed to go 1o one -- it was listed as 1 Q What cases wouldn't they?
2 going to one destination on the Bill of Lading, but it 2 A [ think there was -- there were some rates
3 was actually delivered to another location? 3 that Paul McClintock had to go to the trade managemeng
4 A Correct, 4 himself. Okay? But we both were working on this
5 Q Okay. And in this case, Mr. Paui MeClintock 5 account because their — their buying was really huge,
6  told you he called Kevin Hartmann and talked to him &  okay.
7 about this split -- this diversion? 7 So one person that | had to go after other j
8 A Correct. 8  accounts, so sometimes when I'm traveling, Global Link
9 MR. LOH: QObjection. 9  cannot find me. They'll find Paul McClintock to talk  §
1¢  BY MR. COLLINS: 10 to. So Paul knew every customer of mine. And then he §
11 Q And did he get into the nature of the — 11 would assist me to -- to handle things. '
12 what he discussed with Mr. Hartmann in that regard? 12 Q lunderstand. You said they were a very
13 A Pe just said that he told Kevin Hartmann 13 large customer. [s that safe, accurate?
14 what happeneq, and Ted Holt called him to -- to tell 14 MR. LOH: Objection to form.
15  himabout that container. And then that's when he 15 BY MR. COLLINS:
16  called Kevin Hartmann to run this by Kevin Hartmann td 16 Q They were an important customer?
17 seek the attorney -- Kevin's opinion on how to handle 17 A Yes
18  thesituation. | believe that's what it was. 18 MR. LOH: Objection to form.
19 Q  Okay. And do you know, at that time, was 19 BY MR.COLLINS: :
20 there any investigation undertaken to see how often 20 Q You wanted to make sure you kept them happy, §
21 these diversions were going on at that time? 21 lassume, in your relations? :
22 MR. LOH: Objection to form. 22 MR. LOH: Objection to form.
23 A Idon't think so. At least nobody 23 A Yes. lalways make my customers happy, big
24 instructed me to investigate or anything like that. 24 orsmall.

By OV
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BY MR. COLLINS:
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BY MR. COLLINS:

5 (Pages 14 to 17)

Hall of Fame Reporting

00058




Page 324 Page 56
1 Furniture. Yeah, they told me that they were a big 1 A From '90 to '94, because [ came on board
2 company. 2 with MOL in'94.
3 Q Okay. You know that -- you probably recall| 3 (Q Okay. And what was -~ what were you hired
4 in the contract there was a door point and a cargo 4 -~ what was your position when you came on to MOL
5  point -- and a container yard point tor West Monroe} 5 A Sales rep. !
5 A Uh-huh (affirmative). 5 Q And that's essentially been the same --
7 () There was -- Martinsville was another big 7 until you left, you were at the same position at
8  location, wasn't it? g  Mitsui?
9 A Right. 9 A No. [had the same position for a long
10 Q Okay. And was Bassett -- do you remember| 10  time. 2009 before Paul left the company, he pmmoted
11  Bassett as being another big furniture client of 11 me to be the Regional Sales Manager. :
12 Global Link? 12 Q Okay. And so from 2000 ~- so from 1994 to
i3 A Yes, [ remember Bassett Furniture. 13 2009, you were a sales rep, and then from 2009 to
14 Q Okay. Allright. You never went to the 14 2011, you were the Regional Sales Managext?
15  actual physical location of the -- of where the goods| 15 A Correct.
16  were being delivered yourself, did you? 16 Q Okay. When you were the sales rep, did you
17 A No. That would piss them off. No. No. 17  have people working -- who did you report to?
18 Q All right, all right. 1 think we're done 18 A I reported to Jeff Bumgardner who reports to
19  with that one for now. Okay. Let me just make surg. 19 Paul McClintock.
20 You know, let's back up a little. I justdidn't -- 20 Q Okay, and was anybody reporting to you, at
21 let me get a little more background. Where were yoh 21 any time, during that time peried when you were a
22 born? 22 salesrep?
23 A In Taiwan. Taipel 23 A No.
24 Q Okay. And when did you move to the United 24 Q Did you train anyone in -~ in that capacity
25  States? 25  as a sales rep at any point?
Page 55 Page 57
1 A 1990, 1 A No. Train?
2 Q Okay. And under what ¢ircumstances did you 2 Q Train. :
3 come to the United States? 3 A No, because Jane Martin was my inside saleq]
4 A It was a job assignment by AirSea Transport. 4 support for a long time, so she already knew how to
5 They are an agent with D. J. Powers in Atlanta. So S handle stuff. So really, there was no training. ¢
& they asked me to come over to start developing 6  There was just communication. You can call it that §
7  clientele for them. Because those two partners, the 7 Q Did Lauren Estrada ever work with you or fof
8  owrers of the company, they saw a potential in 8  you?
9 southeastern region. 9 A She was my inside sales person.
10 So they wanted to send somebody here to e Q Okay. When did she take on that position? §
11  start selling for them. 11 A [can't remember.
12 Q Allright. Let's back -- when was your 12 Q Was that maybe in 2006, 20077
13 first employment in the transportation industry? 13 A Possible. She wasn't my inside sales person §
14 A When did | graduate from college? [ have to 14  for long. How long was that? I can't remember. It §
15  remember that. Probably '83. 15 wasn't - it wasn't very long. ‘
16 Q And who did you work for? 16 Q As-- when you worked for -- with the
17 A 1 worked for several Taiwanese freight 17 NVOCCs, you said it was common practice to diverl
18  forwarders, only in Taiwan. 18 containers from one destination to another? :
19 Q And then eventually you came to the U.S. and 19 A Yes. :
2 did you work for -- after -- what NVOCCs did you work] 20 Q That would -~ that would happen on a routin
21 for? 21  basis? :
22 A Here? 22 A Twouldn't call that routine.
23 Q Yeah, here. 23 MR, LOH: Objection to form.
24 A Just AirSea and D. J. Powers. 24 A [ would just say when it's needed by the
25 Q Okay. And how long did you work there? 25  customers, then the NVOs would do it.
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Page 32

1 president/general manager of the Scouth Atlantic and
2 Gulf and Mexico. I guess I was in that position
3 from '95, I don't know, to maybe 2007 or something

4 like that, or -6 or -7.

5 Then they changed the structure of the
6 company from geographic to functional, so my i
7 functional -- my new functional position was vice :

8 president of sales and sales support for the US, and
9 I had that position until I left in April of '09, !
10 and now I work for South Carolina State Port :

11 Aunthority. i

12 Q So it's fair to say you've been in the E
i3 logistics industzy, except for -- I don't know
14 whether the furniture, were you just -- was that

15 unrelated to logistics?
16 A That was logistics as well. I was doing a

17 lot of the transportaticn contracts and stuff.

18 Q So for the last at least -- for almost 30 ;
19 years, you've been -- %
20 A Yes, sir, yes, sir.

21 Q -— in the sales end of the logistics

22 industry?

23 A Yes, sir.
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1 have been a sales rep who found out about the

mre A

2 account. And I don't remember the year that

3 happened.

NG (e e e

4 Q When did Rebecca Yéng start at Mitsuil? :
5 A I don't recall, but my guess would be E
6 sometime around 1993, perhaps. g
7 Q Would she have been the one who developed %

8 the relationship, then, perhaps?

9 A Not necessarily.

10 Q Did she come to be a primary contact with
11 Global Link over time?

12 A Yes, I'd say yes, but because Global Link
i3 was a large account, it was a very large account,
14 she —— I mean, she could only follow the directicn
15 of the company, basically, as far as managing that
16 customer. It was just -- it was a big —- it was a

17 big, complex account and a complex relationship, for

18 sure.

19 9] When you say complex relationship, what do

]
;
H
i
H

20 you mean by that?

s

21 A Well, Glcbal Link was a little bit —— was E
22 different in one regard, and that is they -- as a é
23 company, MOL used their business a lot to f£ill in i

i
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1 the gaps as far as vessels. It wasn't the

2 highest-paying cargo, so from a yield perspective,

3 it wasn't that -- it wasn't that great.

4 But what was pesitive about the account

5 and the reason the company went after it and wanted
6 it was one of the big benefits of the account was

7 they allowed us to roll their containers, to shut

8 their containers out. So if you think about a ship
9 coming in, it's nc different than an airline. If it

10 sails at 90 percent, you can never make up that ten

P T B ST v s ST e A o ey

11 percent. }

12 So we had always tried to get certain §
13 customers that would allow us, especially during E
14 busy season, which some years was all year and other %
15 years was just during the summer months, we always é
16 tried to get certain customers that would allow us g
17 to bock slugs of business, 100 containers on a %
18 prrticular ship or 200 or whatever, and then when é

19 the ship closes out, all of a sudden, there's better

20 freight, better opportunities. :

21 Global Link was one cof the accounts that

22 we would then say, sorry, you're not getting a -- E
H
i

23 you're not getting a pass on the ship, and we would :
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1 roll their cargo and shut it out and use that cargo

LI I T il watc

2 to top off a ship, or we might take that cargo and

3 discharge it. It may load in Shanghai, and the ship
4 gets to Tokyo, and all of a sudden, we might have a
5 big booking of business from Japan that pays better,

6 and we would take the Global Link cargo, take it off

RTINS 1D L TR Pom et T TR T e T Tont T et

7 the ship, park it on the dock, delay it a week, and

g then maybe pick it up the following week or maybe

9 roll it another week.

10 That's what I mean complex. It was -- it
11 went beyond just what the dellars and cents were,

12 because we were able to manipulate that carge and

13 roll it and top off our vessels, which, of course,
14 improved our utilization.
15 And if you think about a steamship line,

T T o e X e e L T B e T T WP VO G P e

16 the biggest expenses we had were the fixed expenses.

17 I mean, it was just a fixed line of wvessels and

P CUTHWARE WG

18 ships and admin, and once you get to a certain point

TFarr x {2t o % L,

19 in the ship, you know, you -- that's where you start

20 making money, and one of the key ways to make some

21 money 1s te make sure you £ill those ships.

22 Well, when -- especially when space is

R FE L JA o T =L e R e A S

T

23 tight, typically, customers are making phantom

B e R Y R S i T N T g et S P g 9 Y S VY- L oy Feryore prc e Pt T =
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1 bookings. So Home Depot may call and hook 200

2 containers, and Wal-Mart might call and bock 400
3 containers, and then when the time comes for the
4 ship to sail, you think you're 120 percent of

5 capacity, and when it settles out, you're

6 80 percent. !
7 So you need the buffer cargo that you can
g ebb and flow and roll, and most customers won't

9 allow you to do that, they won't put up with that,

10 you know, you can't rell my cargo, so to speak. So

Pt A e A T i o S T P ®

11 we did that with Globkal Link.

12 Q And that made them a more valuable E
i3 customer in many ways? é
14 MR. LOH: Objection. é
15 THE WITNESS: Well, not necessarily, not %
16 necessarily. That was part of their wvalue, but é
17 that's just part of the value proposition. E
18 There's, you know, obvicusly other things that é
19 would go into it, inte the value of a customer, ;
20 but for sure, when we would sit down and %
21 evaluate an account like Global Link and ;
22 whether to move forward with ancother contract ?
23 or scmething like that, that would be a value
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P veeiyopp

1 whatever, she would simply —-- she would simply take i
2 whatever it is Global Link wanted, put it into a é
3 format, there were specific format requirements for ;
4 how the pricing beople would look at rates and g

5 contracts, and then she would just simply take it,

6 put it in & format, and send it to trade management, :

7 and trade management would make the decisions on

"

8 what would happen with the rates and that type of

;
H
{
!

9  thing.
10 Q Was her compensation -- Rebecca Yang's,

11 was her compensation related to amount of sales?

o b e AR MR It i, s B o S B T W e

12 A Ne, =zZero.

13 Q There was no commission aspect to 1t?

14 A No. i
|

15 Q How about yours? é

16 A Zerc, none. E

17 9 What 1s your —- what's your current §

18 position? E

19 A I'm seniocr vice president/chief commercial é
:

20 officer, sales guy.

21 Q And do you work with Mitsui currently?
22 A Yes.
23 Q Are they an important client?

| T P PP O T SR Y A R R T YT Ly

A P T S . TP = ~ T S e Py Tt AR Y oy S NPT S S S T W O R
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1 normally do with your own truckers.
2 So Home Depot might say we want you to use
3 AB Logistics, this is what the rate's going to be,

4 and we look and say, well, that's $100 a box more

o) expensive than what we noxmally do. In the case
6 of —- and that's what a lot of that dictation was

7 about, same thing with Michaels.

P o AT T T T e

8 In the case of Global Link, they used
9 truckers that charged what our market rate was, s0
10 it wasn't related to the -- the truck rate that --

11 the truck rate that we were paying at MCOL to

o T Prem e P 1 17 B s S A 8 S g b n | <Fmfelhn orens o

12 their -- to truckers that they wanted us to use was

13 a market rate that we agreed to. Does that make :
14 sanse? E
15 Q Yeah. So I understand, the trucking %

16 portion was a pass-through cost for Mitsui, right?
17 MR. LOH: Objection to form.
18 THE WITNESS: Yes.

19 BY MR. COLLINS:

20 Q So it didn't really matter to you,

21 regardless, whether —-- which trucker was being %
22 used —-— f
23 MR. LCH: OCbjection tc form. é
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1 A 7 don't know if there's a general way of i
2 putting it. I mean, the most important -- I'll put

3 it this way: The most important factor was the

4 direct cost to the trucker and the railroad, and the

5 railroad. You know, we clearly, as a carrier, would
6 have a good handle on our expenses and costs to the
7 port, and then once it gets inland, you know, you've
8 got various things that impact that cost, but the

9 biggest factors would be the rail and the truck.

10 0 And I think you indicated that the

11 trucking portion was a pass-through cost, from your
12 perspective?

13 MR. LOH: CObjection to form.

14 THE WITNESS: VYes.

15 BY MR. COLLINS:

16 Q So, for example, let's say the goods were
17 beirg shipped from China tc the Bassett Furniture
18 store -- Bassett Furniture in Bassett, Virginia.

19 Assume that Bassett is nine miles away from

20 Martinsville, Virginia. Normally, would Mitsui

21 charge a different rate for Bassett than

22 Martinsville?

23 A That would depend on what the trucker

B e e g St 7 A e B g e L P Pl A Y o o Yl L Al MR s e Rt
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1 I'd say it's -- ;
2 Q So basically —- I'm sorry. I didn't mean §
3 to interrupt. é
4 A. No problem. %
5 Q So you're saying it's -- however it's é
6 common rated by the trucker is going to set your %
i
7 cost? é
8 MR. LOH: Objection to form. %
9 THE WITNESS: Yes. 1 mean, you know, the %
10 trucker's going to come back and guote, and %
11 it's really -- it's going to be driven by what %
12 they charge, and so that's what drives -- %
13 that's one of the drivers, for sure.

e e gy i A

14 BY MR. COLLINS:
15 0 So if you had a door point for

16 Martinsville, and it was actually going to Bassett,

N AT E g Wt AR b

17 you would not -- which is, let's assume, just —--

TR e

18 it's nine miles away. You would assume that there
19 shouldn't be any significant difference in the

20 pricing as to those two deliveries?

21 A I would assume that.

22 Q And, in fact, if you were to say we're %

23 going to charge you a significantly higher rate for
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1 somaeplace that's nine miles away, what would you

VP A N AT B i

2 expect Mr. Briles's and Mr. Rosenberg's reaction to

3 that to be?

Shyw

.4 MR. LOH: Objection to form, lack of %
5 foundation, calis for speculation. %
6 THE WITNESS: They would have other %
7 options.'

8 BY MR. COLLINS:

9 Q They wouldn't -- they wouldn't accept the

10 business if, in fact, you would charge --

11 MR. LOH: Objection to form.

12 THE WITNESS: It would move with anocther
13 steamship line.

14 TEE REPORTER: It would move -- I'm sorry.
15 THE WITNESS: It would move with another
16 company, another steamship line.

17 BY MR. COLLINS:
18 Q It would be fair to say that you or

19 Rebecca Yang weuld contact the administration =--

20 what's it called, truck -- what's the —-
21 A Trade management?
22 Q Trade management, excuse me. Trade

23 management and say we can't charge different rates

] e —
B R Y P Y o TE o~ P S T N e g e g [ el e e T TN TR NS D
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12

13

14

15

16

17

18

19

20

21

22

23

Page

for something that's essentially the same delivery
point.

MR. LOH: Objection to form.

BY MR. COLLINS:

Q Would that be fair to say?

MR. LOH: Objection to form, calls for
speculation.

THE WITNESS: Yeah. I mean, it's —-- the
rate is what it is, I mean, the truck rate is
what it is, so whatever that rate is, that's
what would be rolled into the reguest for the
pricing.

BY MR. COLLINS:

Q Would it be ~-- in your opinion, would it
be reascnable for Mitsui to come back years later
and say we're going to charge you a significantly
higher rate for delivery to Bassett, Virginia, than
Martinsville, Virginia?

MR. LOH: Obijection to form, lack of
foundation, calls for speculation.

THE WITNESS: Say that again.

BY MR. COLLINS:

Q This case i1s essentially saying we're

92

PP e o i P

s 4t
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1 A Yes. %
2 Q OCkay. Which later become -- which later §
3 became MOL (America). Is that correct? :
4 A Yes,
5 Q Okay. And Mitsui OSK Lines —-- Mitsui OSK

6 Lines (America) Inc. is different than Mitsui OSK

7 Lines Limited. Isn't that correct?

8 A Yes.

9 Q Okay. Mr. Collins was asking you a lot of
10 guestions about various exhibits relating to

11 something called a shipline document. Do you

12 rememnber those guestions?

13 A Yes.
14 Q Okay. Do you recall about how many
15 shipments -- how many boxes were being moved by

16 Mitsul for Global Link on a yearly basis during 2004

DTN 4k St T . e e

17 to 200772

18 A No, but -- no, not exactly, but most years

19 were 20— to 40,000 TEUs.

20 o So it's a lot?
21 A Ch, yeah.
22 Q Okay. For the number of shipline bills of

23 lading -- or I'm sorry, the shipline delivery

b
Ty P T e AT A T PRI T W T S S oo v

e I T T e TS Py sy g o2 M i W12y P PSP a3 o ST e ey e g
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1 moving a container away from the port or away from

2 the rail yard, you start incurring additional

3 expenses, and you start having to hire additional

4 veople to ﬁanage that move, that coordinaticn, avoid

5 the detention charges, demurrage charges, that type

T e aes 11 e ot e o B o H T Rr e ot en T e

6 of thing, so that there's no doubt that -- and it
7 just -— it's beccme even more so today. I mean, the

8 carriers don't want door cargo. That's the bottom

[ A T T Tl

A

9 line.
10 Q Would it be fair to characterize handling ;

11 an account on a door basis just requires a lot more

PRy S I

12 time, effort, and expenses on the part of a

13  steamship line to handle the overall account?

i
14 A Yes, for sure. é
15 Q Looking back on the Glebal Link account,

16 based on what you understand the Global Link account

P TR SR P ATIE P I

17 was or is, do you know if Mitsuli made money on the
18 movement of the containers for that inland portion

19 in connecticn with the door deliveries that they

GO e T ST TS

20 conducted? f
21 i\ No, no. It would have been a -- it would i
22 have peen a pass-~through. It would have been an :

23 add-on or a pass~through based on what the trucking
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1 charge would have been, so no.

2 0 So Mitsui -- as you understand it, Mitsui

e et Ty AT e T T S v em ot

3 really makes its money on the CY basis. The door

FE e

3

4 ig —— the additional door service 1s being done to

5 accommodate its customers, and you don't really see

LN T Gd etk

6 steamship companies like Mitsui making significant

7 money from that inland door movement. Is that fair

ECT gy

8 to say?

9 A No, I don't see them making -- I see them
10 losing money as a door move, no, just the opposite.
11 Q With respect to these thousands of
12 split-routed shipments that were being conducted by
13 Glooal Link, is it your opinion that Global Link

14 should have notified Mitsui that this was being

15 done?

16 A I'm not sure. I'd say -— I would say vyes,
17 but ~-- yes.

18 Q And why do you -- why do you say that?

19 A You know, for -— I don't have a strong

20 opinion either way, I guess is really the way to put
21 it. The fact is they were making -- they were doing
22 that function of making those deliveries and

23 diverting these containers. The only reason why,

e T 4 A T S T s B v T SRy s Croo e iy eyt P Y R AP TS ST S pwap P S P e PP SRR M EL RS SRS
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1 you know, they should have notified us was for bill i

2 . of lading legitimate diversions to take place, and

3 that did not take place, soc based on -- just based g
4 - on my opinion, we should have known because -- for E
5 that reason alone. §
6 Q Do you know if these thousands of ‘

7 split-routings ever being conducted by Global Lirk, B
g8 do you have any understanding of whether or not that

9 was illegal or legal?

Y s g

10 MR, COLLINS: Objection, calls for g
11 speculation. %
12 MR, MANGER: Same objection. E
13 THE WITNESS: I guess my c¢pinion would be é
14 is that -- I've thought about -- actually, I've E
15 thought about it quite a bit since then and %
16 trying to figure out whether it would be a %
17 viclation orx not, and looking at it from MOL's g
18 viewpoint, if MCL's issuing a transportation é
12 order with our trucker, with our contract with é
20 the trucker, with our interchange contract with E
21 the trucker, my opinion would be we'we §
22 satisfied our legal obligation, and we've done %
23 what's right, and we've contracted that trucker %

r— T ERT B vaaa— e T T - Ry 71

Hall of Fame Reporting
877-901-3376 ~ Schedule@BEOFReporting.com

000598




Page 267 E

1 to go to the door, to that particular bill of g
2 lading destination. é
3 If then the customer does something with

4 it beyond that, I don't know what my opinion is

5 on that, and I don't know -- you know, to me,

6 my instinct is initially is the trucker

7 violated our contract with the trucker because

8 we issued a transportation order to them to do

9 X, and then they did something completely

10 different. It didn't cost the company any

11 money, but yet we had a contract with the
12 trucker.

13 So I guess the bottom line is it's a

14 pretty confusing topic. I'm not really quite

15 sure what to make of it.

ie BY MR. LOH:
17 Q But you do think that Global Link should

13 have notified Mitsui about these split-routings,

19 correct?
20 A Yeah. I mean, that's part of the
21 operation, why they were doing it and -- yes, I

22 would agree with that.

23 Q And you would agree that they did not

T T TR L Py e e A T PR T SO T e g R S [T 7 0 1 Oy e s g 2 A PR TN TR M AT e e
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Q 5o when you were describing the inland
movement, the inland portion of the movement that
Mitsui was providing for these door services, you
described it és basically a pass-through, correct?

A Yes. |

Q That Mitsui would just get reimbursed by
Global Link for whatever that particular amount was
supposed to be, correct?

A Right. They were issuing a transportation
order based on the kill of lading and based on --
which would be the contract rate, and so
irregardless of where the container went,  Global
Link was paying that amount of transportation cost,
and MOL was being reimbursed for that amount of
transportation cost in the full all-end rate.

The difference here is in this type of
situation, it's not that =-- it's not that MOL is
losing particular money; it's they're out
cpportunity money based on what the contract rate
was.

Q But it's real money, though, correct?

A Well, I guess if it was my company, I'd

look at it that way, sure.

(O TN
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1 0 Sure. It's real money. You know, you é
2 can -~ it's real money, right? :
3 A Right.
4 Q Okay. So when you describe the inland

>' meovement as simply a pass-through, it's not entirely
6 accurate in the sense that Global —-- Mitsui was

7 paying more money for the trucking movement than it
8 really should have in connection with situations

9 that are similar to the ones set forth in 28, 29,

10 and 320, correct?

11 MR. COLLINS: Objection, lack of

12 foundation.

13 THE WITNESS: I look at it -- I would

14 describe it as different, that there was —-

15 there were points in the contract -- let me put
16 it a different way. There were points in the
17 contract covered in these situations that —

18 where the cargo was finally destined that

19 should have been booked to, my opinion, but the
20 same logic that created the rates to Johnson

21 City from the inland .from the ramp should be

22 the same logic that's used to create the rate
23 to Braselton.

e = I e e e e T o T By ey o . e s ey Fy A 2 e s e ey T
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1 Q So because we didn't fully appreciate the E
2 split-routing that was being done, Mitsui lost, and é
3 using your terms, opportunity money on these types E
4 of shipments, correct? E
5 A Potentially, but again, if a rate -- the é
6 same logic that was used to create -- the same logic %
7 that was used to create the Braselton rate should E

8 have been used to create the Johnson City rate if

9 they were -—- if they both came to the same CY and

P Sty vy

10 originated at the same CY. !

11 Q Correct. é
12 A The trucking charge is what it is. E
13 Q Right. %
14 A You know, so I'm not really -- 3
15 Q But what if I -- what if I suggested to :
16 you that Glebal Link was exploiting weaknesses in ?
17 the tariff or this service contract and was

13 specifically locking for locations that they could

WA TSy

19 take advantage of these distinctions and then book é
20 the cargo accordingly so that they could maximize or
21 maybe reduce their costs, and thereby maximizing
22 their profit on a per-shipment basis? What if T

23 told you that? Would that change your opinion at

TP
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Do nnt e RNR T

1 all?

m Laanton

2 A Well, it would have been -- it should have
3 been easier for them just to go ahead and file a
4 rate -—- a new rate in the contract by issuing a PAR,

5 using the same logic that created the lower rate.

6 Q But they didn't do that, though?

A e T R YT T S e

7 A That's what's -- you know, the means —-

8 they should have got -- they should have secured the
9 same net rate by going the -- by going the other

10 route and looking at and just creating a rate based
11 on what the actual out-of-pocket was. I mean, 1if

12 this point was created -- you know, Braselton was

13 based on X amount per mile, then Johnson City should
14 have been based on X amount per mile. It should be
15 comp —-- they should be comparable in net return for
16 MOL, because it's based on the CY rate as the net

17 return. They're not making money on the inland

18 portion of it.

15 Q I understand what you're saying, but

20 that's nct what was done here, correct?

21 A This is so bizarre. I don't know.

22 Q And I'm going to represent to you that it

23 was done for thousands of shipments, right? I mean,

A T B T T T e o PP BT o 1 B = e e
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From: CN=Paul Mcclintock/QO=MOL/C=US

Sent: 8/15/2005 7:47:51 PM . o e ma
Ta: CN=Ted HolyO=MOL/C=US@USMOL
CC: CN=Laci Bass/OSMOL/C=US@USMOL
Subject: Re: GLOBAL LINKS LOGISTICS

Ted,

Per our discussion, T will follow up with Kevin Hartman for his feedback and
advise.

Thanks.

Ted Holt
ORFOP
08/15/2005 03:43 PM
To: Paul Mcclinmtock/MOL/US@USMOL,
ce: Laci BassyMOL/US@USMOL
Subject: GLOBAL LINKS LOGISTICS

Paut,

We are having troubie getting actual delivery locations for containers being
diverted from Martinsville, Va. If the broker doas not want to tell us when we
ask, | am going to start billing all the back diversion charges that we have
found out about. What do you think?

This is a simple process, but they do not feel they need to tell us where the
containers are going to be delivered. Basically, the b/l says one thing and
the container goes 1o a different place. What happens when there is am
accidem? Who is responsible for the cargo?

Regards,
Ted

i ’ Mol L e 2
Q200 e
MOLO0046542
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From: Paul Meclintock

Sent: Wednesday, June 20, 2007 3:56 PM

To: Christine Callahan <CCallahan@globallinklogistics.com>

Ce: Christine Callahan <CCallahan@globallinklogistics.com>; Jim Briles
<IBriles@gioballinklogistics.com>; Paul Mcclintock@MOL America.com; Rebecca
Yang

Subject: RE: Cy rates

Understood Christine,

I spoke to Jim and we are following up to provide CY rates. I should have them
next week.

Thanks.

Christine Callahan <CCallahan@globallinklogistics.com>

06/20/2007 01:56 PM To: Paul Mccelintock@MOLAmerica.com

cc: Jim Briles <JBriles@globallinklogistics.com>, Christine Callahan
<CCallahan@globallinklogistics.com>
Subject. RE: Cy rates

Paul: although you explained to us the challenges you have interpally at MOL
regarding the change in methodology to CY moves vs. the split door service MOL
has historically provided, we haven’t been advised of any change.

We've waited as [ong as we possibly can. Therefore, T have advised both Jim
and Molly that we must discontinue supporting MOL on the split moves as we do
not have MOL CY rates in place that will allow us to arrange our own trucking.
This instruction has been given with immediate effect,

I MOL can offer the CY rate at a level that will allow us to use your services
(i.e. the CY rates plus our trucking costs results in our being market
competitive) we will continue to support MOL on a CY basis.

Please call if you have any questions,

Christine Callahan

From: Christine Callahan

Sent: Tuesday, June 05, 2007 1:35 PM
To: paul.meclintock@MOLAmerica.com
Cc: Jim Briles

Subject; Cy rates

EXHIBIT

MELT, ook 24
£ 2 {-\ fane
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Page 1
1 BEFORE THE
2 FEDERAL MARITIME COMMISSION
3 DOCKET NO. 09-01
4
5| MITSUI 0.5.K. LINES, LTD., ) Crbmer A
Complainant, ) ”QEETFL”
6 Vs. } -
GLOBAL LINX LOGISTICS, INC.; )
7 OLYMPUS PARTNERS; OLYMFPUS )
GROWTH FUND III, L.P.; )
8 OLYMPUS EXECUTIVE FUND, L.P.;)
LOUIS J. MISCHIANTI; DAVID )
9 CARDENAS; KEITH HEFFERNAN; }
CJR WORLD ENTERPRISES, INC.; )
10 and CHAD J. ROSENBERG, )
Respondents. )
11
12
13
14 The deposition of JASON DENTON, taken
15 pursuant to the rules of the Federal Maritime
16 Commission, taken before RAELENE STAMM,
17 CSR No. 084-004445, Certified Shorthand Reporter
18 licensed by the State of Illinois, on the 5th day
19 of October, 2011, at 33 North LaSalle Street,
20 Suite 3200, Chicago, [1linois, at the hour of
21 10:10 a.m.
22
23
24 Jokb No. NJ356605
Veritext/NJ Reporting Company
800-227-8440 A atA sman

00060¢




Page 150 Page 152
1 is attesting to where they went to, then that is I Q. Okay. Butif one looks at the actual bill
2 what the cartage tickets are going to say they went 2 that was sent on Page 2 from Spint Trucking to
3 to. 3 MOL, Mitsui Q0.8 K. Lines America, one sees that
4  MR. LOH: That's fine. We would like to 4 this is actually -- you billed them for a shipment
5 question Carolyn Svoboda now. 5 to South Holland, Illinows, right?
6 MR COLLINS: I have some follow-up. Do you 6 A, That's correct.
7 want me to do it now? 7 Q. Okay. So in this case they were fully
8 MR.LOH: Why don't we do one witness ata time | 8 aware of where the goods actually were delivered,
9 because then we can actually let Mr. Denton go when | 9 right?
10 he's finished. 10  MR.LOH: Objection to form.
11 MR. COLLINS: Somy to subject you to further 11 THE WITNESS: Yes.
12 questioning, but let me -- would you mind -- you 12 BY MR. COLLINS:
13 had all those exhibits that you marked. I would 13 Q. That's what you billed them for correct?
14 like to put those back in front of the witness and 14 A, Yes,
15 ask him some questions about those. But do you 15 MR. LOH: Objection to form.
16 have a copy that I can use then because I never got 16 BY MR. COLLINS:
17 the ones that you didn't -- 17 Q. Did they ever come back to you and say,
18 MR.LOH: Ithcught I gave you one. 18 why are you billing us for a shipments to South
19  MR. COLLINS: All gave me was one. You didn't | 19 Holland, Illinois, because we thought this was
20 give me two through - 20 going to Aurora, Iflinois?
21 MR.LOH: You are correct. 21 A, T'would make an assumption of no.
22 MR.COLLINS: Thank you. 22 Q. Okay. And that's something you would
23 MR LOH: Idon't think we need this on the 23 remember if they came back to you and said, why are
24 record. 24 you billing ug for improper destination?
Page 151 Page 153
i {(WHEREUPON, a discussion was had 1 A, [am not part of that pait of the process.
2 off the record.) 2 In'06 I wasn't part of that part of the process.
'3 EXAMINATION 3 Q. Wouldn't that something that you know
4 BY MR. COLLINS: 4 though if there were concerns that you were
5 Q. Mr. Denton, thanks for your time. I want 5 actually sending places to incorrect destinations?
6 to follow up on some issues that you were asked 6 A, It would be something I probably would
7 about. Ithink it's safe to say the assumption of 7 have been made aware of, yes.
8 counsel's questioning that you've received was that : 8 Q. Sointhis case 1s it fair to say that MOL
9 that MOL was not aware of where the goods were f S was put on full notice of where -- based on the
10 actally being delivered. Isn't that the thrust of r 10 invoices you sent them as to where the shipment was
11 anumber of his questions? 11 sent?
12 A. Canyou repeat that? ‘ 12 MR. LOH: Objection to form, ealls for a legal
13 Q. I'msomry. You were questioned 13 conclusion.
! 14 extensively on whether MOL actually knew where the J 14 MR, WEISMAN: That's not a legal conclusion.
115 goods were actualy being delivered; isn't that 1 15 That's just an answer.
I 16 correct? *‘ 16  THE WITNESS: From Spirit's point of view, we
'17 A That's correct. ‘ 17 thought both parties were aware of what was going
"18 Q. Okay. Let's lock at Exhibit Number 7. If i 18 on so this was not cut of our ordinary.
119 you look ai the last page of that exhibit, that's 19 BY MR. COLLINS:
: 20 one of the ship line delivery orders that was ; 20 Q. Well, you billed them. You said this is
1 21 referred to where it's saying the good is going to ! 21 gowng to South Holland, Illinois. So despite the
.22 Liberty Furniture 1n Aurora, Hlinois; is that 22 fact of what it said on the ship line document, you
123 right? 123 billed them for where it was actually sent; is that
24 A, Yes. 24 correct?
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1 MR. LOH: Objection to form. 1 MR, LOH: Objection to form.
2 THE WITNESS: Yes. 2 THE WITNESS: T would say no.
3 BY MR. COLLINS: 3 BY MR. COLLINS:
4 Q. And that's something you would bill in the 4 Q. Letme askin that regard. Was theve ever
5 ordinary course. You would send MOL a bill 3 an intent to deceive MOL as to where shipments were
6 reflecting something of this -- this is your novmnal 5 being delivered?
7 billing procedures; is that right? 7  MR.LOH: Objection to form.
8 MR, LOH: Objection to form. 8 THE WITNESS: There was never an aitempt to
9 TIE WITNESS: This is our nonmal billing 9 deceive anyone because we thought all parties knew
10 procedures to bill -- yes. 10 where they were going.
11 MR.LOH: Objection fo form. 11 BY MR. COLLINS:
12 BY MR. COLLINS: 12 Q. Okay. Infact, and, in fact, you - I
13 Q. And just to make sure -- [ want to make 13 think you tesiified to this already, but let's make
14 sure we're clear on this. 14 sure.
15 This reflects the destination of the awe 15 Global Link never said to you, let's not
16 of this shipment going to South Holland Illinois? | 16 tell them where this is going?
17 MR, LOH: Ohbjection to form. 17  MR. LOH: Objection to form.
18 THE WITNESS: Per Global Link, yes. 18 THE WITNESS: Me personally, no.
19 BY MR. COLLINS: 19 BY MR. COLLINS:
20 Q. Andthigis-- 20 Q. To your knowledge, did they tell anyone?
21 A. Per the truck bill. 21  A. No.
22 Q. Let'slookat$, the nextone. Andif we 22 Q. Ifsomeone at Spitit had been told, let's
23 look through this, we've got a second document 23 keep this a secret, let's not tet them know, was
24 there, the ship line document that was sent again 24 that something that Spint would have complied
Page 55 Page 157
1 reflects Aurora, Illinois: is that right? 1 with?
2 A. The ship line says Aurora, yes. 2 A No
3 Q. Right, but if you actually look at the 3 Q. That would have been --
4 bill that went out, again that shows a South 4 A. Thats just not how we do things.
5 Holland destination: is that correct? 5 Q. Presuming that thete was some conspiracy
6 A. That's correct. 6 to keep this information away from MOL, do you
7 Q. Soagain they were fully aware. And if 7 think they would have -- wouldn't they would have
8 you look at the third line, that's the third 8 told you, don't tell MOL where the shupments are
9 document of that exhibit is the one that went to 9 well going?
10 MOL and Mitsui O.8.K. Lines, that reflects the 16 MR. LOH: Objection to form, calls for
11 South Holland, Iilinois? 11 speculation.
112 MR.LOH: Objection to form. |12 THE WITNESS: They did not tell me that
gn BY MR. COLLINS: 13 mformation.
i14 Q. Isthat right? 14 BY MR. COLLINS:
E 15 A, D'msony, ves I see it, 15 Q. [Ifthey were conspiring to keep ita
[16 Q. Okay. So based upon this you would have | 16 sectet, isn't that something they would have told
[ 17 tosay that Mitsui was fully aware of where this 17 Spint, let's not -- don't tell them where it's
; 18 shipment was sent? 5 [3 really going?
+19  MR. LOH: Objection to form. 19  MR. LOH: Objection to form, calls for
120  THE WITNESS: Iwould assume that, yes. 20 speculation.
% 21 BY MR, COLLINS: i21  THE WITNESS: [ would tend to agree wish that,
;( 22 Q. Okay. There was no deceprion on your part |22 if that's what they were wanting to do.
123 in trying to deceive them that it was actually 23 BY MR, COLLINS:
24 going somewhere else? 24 Q. And, wn fact, if you were trying to
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